
R
ecent national headlines have off ered an-
glers a pretty solid look at the chasm that 
exists today in the recreational fi shing in-
dustry - a diff erence of opinion so polar-
izing and contentious that some insiders 

believe it has the potential to tear the recreational in-
dustry apart.  

Known as the Flexibility in Rebuilding American Fisher-
ies Act of 2008, HR 5425 was introduced in the U.S. House 
of Representatives by Representative Frank Pallone (D-
NJ) and is co-sponsored by Representatives Barney Frank 
(D-MA), Walter Jones (R-NC), Henry Brown, Jr. (R-SC), Pat-
rick Kennedy (D-RI), Frank LoBiondo (R-NJ), and Robert 
Andrews (D-NJ).  

Through the support of the Recreational Fishing Alli-
ance (RFA) and other recreational fi shing groups, this bi-
partisan legislation has quickly gained support within 
the coastal communities. 

In very specifi c terms under HR 5425, the Secretary 
of Commerce would be able to extend the 10-year re-
building period “To provide for the sustained partici-
pation of fi shing communities or to minimize the eco-
nomic impacts on such communities, provided that 
there is evidence that the stock of fi sh is on a positive 
rebuilding trend.”  The Pallone bill defi nes the term ‘on a 
positive rebuilding trend’ as meaning that “The biomass 
of the stock of fi sh has shown a substantial increase in 
abundance since the implementation of the rebuilding 
plan.”  In other words, HR 5425 would provide fi sheries 
managers with the fl exibility to measure the socioeco-
nomic impacts of sportfi shing against the current stock 
rebuilding trends when setting annual catch limits; such 
fl exibility could’ve resulted in more sensible summer 

fl ounder limits in 2008, and could also ensure a salvage-
able fi shery in 2009. 

The National Marine Fisheries Service’s (NMFS) own 
science indicates that fi shing mortality on fl uke has de-
creased by more than 80 percent, while the total stock 
biomass and spawning stock biomass has increased by 
somewhere around 280 percent between 1988 and 2004.  
The reality is the stock is so healthy that some would ar-
gue that we’re catching more than what was predicted; 
yet even with deeper cuts each of the last two years, the 
summer fl ounder fi shery is still considered “overfi shed” 
because it is not expected to reach its optimum biomass 
as defi ned by virtual population models within the rigid 
timeframe defi ned by Magnuson.  

Because of legal requirements defi ned by this legisla-
tion, NMFS has made it clear that they will be looking 
at all options to ensure that rebuilding targets are met 
in the federally mandated timeframe, including a federal 
moratorium on the recreational fi shery of summer fl oun-
der for 2009. 

A DIFFERENCE OF OPINION
In the February edition of Sport Fishing Magazine, 

Editor Doug Olander trivialized the “fl exibility in Mag-
nuson” reform movement through a smug analogy to a 
home mortgage loan agreement with a fi ctional banker 
named “Mr. Farnsworth Buttingham.”  In his national 
opinion piece, Olander compared the idea of fl exibility 
in fi sheries management with opting to default on one’s 
loan payments, writing “I’ll pay you whenever I have a 
little extra.  That sir is simply being fl exible.” 

The fact is: refusing to meet fi nancial commitments 
is wholly irresponsible.  On the other hand, when using 

“ALL OPINIONS REQUIRED”
By Jim Hutchinson, Jr.

Everybody’s got one, 
and now it’s time to share. 
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today’s economic climate as a prime example, most every 
banking institution in America is willing to work with a ho-
meowner experiencing problems making mortgage pay-
ments.  

Job loss or catastrophic injury, for example, can cre-
ate undue hardship, and any mortgage lender will help 
borrowers work out a payment plan or help renegotiate 
a loan.  

To keep from forcing people into foreclosure, banks off er this 
fl exibility option to keep families solvent.  However, as we’ve 
quickly learned, fi sheries management off ers no such fl exibility 
to those same working families, even when faced with a healthy 
and sustained coastal fi shery like summer fl ounder.  

“Essentially, fl exibility proponents are asking that basic 
common sense prevail over unrealistic and arbitrary dead-
lines,” said Nick Cicero of the Folsom Tackle Corporation. 
“The economic consequences will be devastating if we do 
not change the way we regulate, and will certainly usher 
in a death knell for tackle shops, boat liveries, marinas, res-
taurants, and entire communities who now depend upon a 
robust recreational fi shing environment,” Cicero adds. 

“If the summer fl ounder stock was actually in trouble, the 
sacrifi ces would be justifi able,” said Virginia’s Jeff  Deem, a 
representative of the Mid Atlantic Fishery Management 
Council.  

“It is not in trouble, however, and these unneces-
sary restrictions will cause considerable harm to 
your constituents who are involved in this fi sh-
ery including the supporting industries such 
as hotels, restaurants, charter boats, marinas 
and commercial fi shing entities,” Deem 
wrote in an open challenge to U.S. Rep-
resentatives.

ORIgINAL INTENT
According to Al Ristori, Con-

servation Editor for The Fisher-
man and one of the original 
members of the Mid-At-
lantic Marine Fisheries 
Council, the original 
intention of the Mag-
nuson Act when it was 
created in 1976 was to empower fi shermen with the abil-
ity to manage the nation’s fi sheries.  “When the late Sen. 
Warren Magnuson (D-WA) introduced his bill to establish 
the 200-mile fi sheries jurisdiction, he added management 
provisions designed to put control of our fi sheries into the 
hands of the public, rather than federal bureaucrats.”   

Ristori noted that the original Magnuson Act set up a 
system of regional fisheries councils that would develop 
management plans and take them to public hearings. 
However, when the Magnuson Act was reauthorized in 
the years that followed, changes in language literally 
took that power from the councils by tying their hands 
with deadlines for restoring fish populations. 

“We’re now faced with a summer fl ounder situation 
where the Mid-Atlantic Fishery Management Council had 
to establish a very low quota in order to satisfy the rebuild-

ing schedule toward a target based on a model for fi sher-
ies populations that was developed in the 1930s – an era 
when fi sheries statistics were very uncertain,” Ristori said. 

During the most recent round of Magnuson reautho-
rization debates in 2006, a bill sponsored by former Rep. 
Frank Pombo would’ve helped reintroduce socioeconom-
ic fl exibility into the federal fi sheries law, but intense po-
litical pressure on the part of anti-fi shing groups helped 
torpedo the Pombo version of Magnuson.  As a result, a 
handful of recreational fi shing leaders have now turned 
to intense lobbying in support of the fi x contained within 
HR 5425.

“We must all support revisiting Magnuson and ultimate-
ly adding an amendment that would allow limited fl exibil-
ity in our fi sheries with safeguards that will not undermine 
ongoing conservation eff orts,” said Cicero of the Pallone 
legislation.  

“We need regulations that will allow anglers reasonable 
access without unnecessary and over-restrictive seasons, 
size limits or bag limits,” he said. 

Of course, there are those in the recreational fi shing industry 
who echo the sentiments of Olander; fi shermen who believe 
that “fl exibility” to make decisions on behalf of fi sh stocks is 

not something that should be legislated.  According to the 
Coastal Conservation Association (CCA), the fl exibility to 

manage fi sheries responsibly is already there. 
“The Coastal Conservation Association has 

always supported the concept of fl exibility in 
fi sheries management – there are simply too 

many variables and inherent uncertainties 
to be anything but fl exible,” said Richen 

Brame, CCA’s Atlantic States Fisheries 
Director. “But that stance is depen-

dent upon bringing overfi shing un-
der control promptly and putting 

a rebuilding timeline in place,” 
Brame explained.  “Fishery 

managers need to use the 
tools they have and stop 

making decisions that, 
in the long term, pun-
ish fi shermen and lo-

cal economies for their 
short-sighted conclusions.”  

According to Brame, “CCA believes there is adequate 
fl exibility in the Act now.  If managers had ended overfi sh-
ing in early 2000 and summer fl ounder had recovered to 
half of the target recovery goal by 2006, managers had the 
fl exibility under the current law to determine whether the 
target goal was achievable within a 10-year time frame and 
adjust by any number of years necessary to address what 
could be a biological limitation.”

“If you gave them 50 years to rebuild the stock, they would 
still opt for the largest short-term harvest,” said New York CCA 
chairman Charlie Witek.  

“In year 47 we would be right where we are today, with 
the industry people complaining about their situation and 
demanding that more fl exibility be written into the law,” Wi-
tek said. 

SUPPORT
FOR FLEXIBILITY

“If the sum-
mer � ounder 

stock was actually 
in trouble, the sacri-

� ces would be justi� able,” 
said Virginia’s Je�  Deem, a 

representative of the Mid Atlantic 
Fishery Management Council.
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JOIN THE FIgHT - HR 5425 SUPPORTERS
The list of individuals who support the Flexibility in Rebuilding American Fisheries Act of 2008 (HR 5425) grows everyday.  

During the week of March 24, The Fisherman asked a variety of industry representatives their specifi c thoughts on HR 5425.  
While many of those businesses and organizations are also members of much larger associations like the Marine Retailers 
Association of America (MRAA), Marine Trades Association (MTA), New York Fishing Tackle Trade Association (NYFTTA) or 
Save the Summer Flounder Fishery Fund (SSFFF.net), some representative associations’ public stance on issues like HR 5425 
don’t always represent the individual views of its members. In an eff ort to show the full scope of this issue, The Fisherman 
has chosen to expand the HR 5425 support listing to provide readers with a more comprehensive view of the opinions ex-
pressed throughout the industry.  The following groups and organizations have all come out publicly in favor of HR 5425. 

Association of Marine Industries
Atlantic Marine Electronics (NJ)
Atlantic Highlands Bait, Tackle & Boat 
Rental (NJ)
Augie’s Bait & Tackle (NY)
Babylon Striper Club
Babylon Tuna Club
Bay Park Fishing Station (NY)
Big Game Fishing Journal
Bimini Bay Outfi tters
Blue Water Yacht Sales (NJ)
Bob’s Bait & Tackle (NY)
Bombardier Recreational Products
Bradley Beach Fishing Club 
Brielle Chamber of Commerce (NJ)
Cape May County Party & Charter Boat 
Association
Capt. T’s Bait & Tackle (NY)
Captain Tate’s (NJ)
Captree Boatmen’s Association
Chasing Tails Bait and Tackle (NY)
Clark’s Landing Marina (NJ)
Coastal Bend Guides Association (TX)
Coastal Fisherman
Conservation Cooperative of Gulf 
Fishermen
Destin Charter Boat Association (FL)
Efi nger Sporting Goods (NJ)
E-Z Out-Rodder 
Eastern Shore Anglers of Virginia
Fishermen’s Conservation Association
Fisherman’s Den (NJ) 
Fishermen’s Supply (NJ)
Fishermen’s Headquarters (NJ)
Fishin’ Mission Bait & Tackle (NY)
Fishing Rights Alliance (FL)
Florida Guides Association
Folsom Tackle Corporation
Forked River Tuna Club
Francis Fleet of Point Judith, RI 
Garden State Yacht Sales (NJ)
Gateway Striper Club

Great South Bay Anglers Club
Greater Point Pleasant Charter Boat Assn.
Grumpy’s Tackle (NJ)
Har Lee Rod Inc. (NJ)
Hobby Lobby Marine (NJ)
HD Wood Advertising
Indian River Charter Boat Association
Integrity Marine (NJ)
Island House Marina (VA)
Jarvis Marine, Inc. (NJ)
J & H Outlets (NY)
J & J Sports (NY)
J&R Tackle (NY
Julian’s Sport Shop (NJ)
Jersey Coast Anglers Association
Johnson & Towers
K & K Outboard Inc (NY)
Long Island Beach Buggy Association
Manasquan River Marlin & Tuna Club
Marine Retailers Association of America
Marine Trades Association, New Jersey
Marine Trades Association, New York
Marine Trades Association, Rhode Island
Maryland Saltwater Sportfishing Association
Minmar Marine (NJ)
Mississippi Charterboat Association
Montauk Boatmen’s and Captain’s Assn.
Montauk Surfcasters
Murphy’s Hook House (NJ)
My Wife’s Rod & Reel Repair Shop (NJ)
New Cedar Cove Marina (NJ)
New Jersey Angler 
New Jersey Beach Buggy Association
New Jersey Outdoor Alliance
New York Fishing Tackle Trade Association
Nor’east Saltwater
North Fork Captain’s Association
Northeast Angling 
Northeast Charter Boat Captain’s Association
Ocean Beach Marine Centers (NJ)
Old Inlet Bait & Tackle (DE)
Oregon Anglers

Palm Beach Towers
Panama City Boatmen Association (FL)
Pensacola Charterboat Association
Piedmont Off shore Sportfi shing Club (NC)
Pier 47 Marina (NJ)
Port Aransas Boatmen (TX)
Port Monmouth Marine, Inc. (NJ)
Ramsey Outdoor (NJ)
Recreational Fishing Alliance
Reel Life Bait & Tackle (NJ)
Rhode Island Saltwater Anglers Association
Rudy Marine (DE)
S.S. Marlin & Tuna Club
Saltwaters Outfi tters (NY)
Sandy Hook Yacht Sales (NJ)
Save the Summer Flounder Fishery 
Fund, Mid-Atlantic 
Scott’s Bait & Tackle (Bradley Beach, NJ)
Scott’s Bait & Tackle (Mystic Island, NJ)
Sea Hawk Sports Center (MD)
Shark River Surf Anglers
Shore Catch Guide Service (NJ)
South Jersey Marina (NJ)
South Jersey Saltwater Anglers
Spray Dock (NJ)
Spring Lake Freezer
Stellwagen Bank Charter Boat Assn.
Stone Harbor Yacht Sales (NJ)
Sun Harbor Bay Club, (NJ)
Sufi x Fishing Line
T & A Tackle (NJ)
The Fisherman 
The Reel Seat (NJ)
The Tackle Box (NJ)
United Boatmen, NY & NJ
Viking Yacht Company
Virginia Council of Angling Clubs
Waterfront Marine (NJ)
West End Bait and Tackle (NY)
Westport Charterboat Association (WA)
White Water Marine (NY)
White Water Anglers
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continued on page 27R

Jim Donofrio, Executive Director of 
the RFA disagreed with that charge, 
explaining that the Pallone bill is not 
an attempt to “gut” the current man-
agement ideals.  “Our position is not 
a rollback in conservation, in fact the 
criteria is very rigid on what fi sheries 
we can protect, but the industry will 
be vibrant,” Donofrio said of the call 
for timeline extensions towards a set 
rebuilding target.

“It might take us a little longer to 
get there, but we’ll be solvent as an in-
dustry when we arrive,” he added. 

WHO SUPPORTS 
THE PALLONE BILL?

In an attempt to get the views from 
throughout the industry, The Fisher-
man sat down with leaders from the 
nation’s tackle trade association, the 
American Sportfi shing Association 
(ASA), while at the 2008 Saltwater 
Fishing Expo in Somerset, NJ.  

On March 14, Fisherman publisher 
Mike Caruso and I, along with ASA 
leaders Mike Nussman (President/
CEO), Gordon C. Robertson (Vice Pres-
ident) and Patricia A. Doerr (Director 
of Ocean Resource Policy) discussed 
several key components of the Pal-
lone Bill, and the current state of the 
industry along the Mid-Atlantic and 
Northeast Coast, particularly as it 
stands with summer fl ounder.  

When asked if ASA was willing to 
support the Pallone Bill (HR 5425), 
Nussman said, “We don’t have a posi-
tion on that right now.” According to 
the head of the sportfi shing industry’s 
trade association, the ASA Executive 
Board discussed the bill at an offi  cial 
meeting in California in early March, 
where they voted to send the bill to 
the ASA’s Saltwater Government Af-
fairs committee for an offi  cial vote in 
April.  “In April, we’ll have an offi  cial 
position,” Nussman said, explaining 
the decision of the ASA’s Saltwater 
Government Aff airs committee would 
ultimately guide ASA’s national opin-
ion of the Pallone legislation.   

The national tackle trade associa-
tion has devoted much of its time to 
California’s Marine Life Protection 
Act Initiative, with the ASA’s Govern-
ment Aff airs Committee keeping the 
Board up-to-date on the issue of ma-
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continued from page 17

rine protected areas (MPAs) already implemented along 
the California coast.  

While � ghting to reopen lost access along West Coast 
waters, the ASA’s Government A� airs Committee told its 
membership at the 2007 ASA Sport� shing Summit in Oc-
tober that they planned to meet with the RFA to “discuss 
what the RFA strategy is to seek changes in the Magnuson-
Stevens Act to revise over � shing.”  

To date, however, ASA has not o� ered an o�  cial stance 
on legislative attempts to reintroduce � exibility into salt-
water � shing policy, and has chosen instead to pass the 
vote along from the Executive Board to the Government 
A� airs committee.

According to ASA, this Saltwater Government A� airs 
committee will meet in April.  According to industry insiders, 
the National Marine Manufacturers Association (NMMA) has 
chosen to defer any decision-making on their part as well.  

As the representative trade group for more than 1,400 boat 
builders and boat product manufacturers across the coun-
try, NMMA is expected to go public with their stance on the 
Pallone bill when ASA reveals their position. From our meet-
ing with ASA on March 14, it’s apparent that the direction 
that the Saltwater Government A� airs committee decides 
this month will be the direction that ASA takes as a trade 
association on the Pallone bill for the future.  

Accordingly, that’s the direction the boat manufacturers 
will take as well.  

Until then, it’s seems to be business as usual within the 
national trade organizations – a slow and deliberate wait 
and see approach.  While it’s true that support of the Pal-
lone bill o� ers no guarantees that this Congress can pass 
the legislation; the key question remains; why not support 
legislation that matters most to both the consumers and 
the business leaders alike?

How many Fisherman readers and advertisers support 
fear of failure as good enough reason for failure to � ght?    

ACT NOW!
CONTACT ASA’S DECISION MAKERS

As the sport� shing industry’s trade association, the American Sport� shing Association (ASA) says it “Represents the 
interests of America’s 40 million anglers who generate over $45 billion in retail sales with a $125 billion impact on the 
nation’s economy creating employment for over one million people.”  Learn more at www.asa� shing.org.

The ASA Government A� airs committee will meet in California during the week of April 21 to decide on their 
o�  cial view of HR 5425.   According to ASA’s Vice President of Government A� airs, Gordon Robertson, the 24-
member Government A� airs Committee is actually made up of three subcommittees, Freshwater, Saltwater, and 
Trade/Commerce.  

In an email follow-up after our March 14 meeting, Robertson explained that the eight-member saltwater sub-com-
mittee would o�  cially bring the topic of the Pallone Bill to the full committee for vote in April.  According to Robert-
son, the 24-members of the Government A� airs will o�  cially vote not just on the Pallone bill, but will “examine the 
best overall action to take with regards to the � ounder issue.” 

While eight members of the saltwater sub-committee might be well-versed in marine issues relevant to the East 
Coast � shery, other voting members of the committee with no apparent ties to Atlantic Coastal waters or the industry 
itself include representatives from the Great Lakes Fishery Commission, Western Native Trout Initiative, Trust for Public 
Land and West Virginia Division of Natural Resources. 

At least one member of the Committee will be voting in favor of HR 5425.  “We can’t get good science to do what 
we need to do,” said Tom Fote of the Jersey Coast Anglers Association.  “Until we get good science, we need help being 
able to extend the season wherever possible.”  

Fote believes the science used to identify virtual population targets is not accurate, and added there’s a good 
chance we’ve already reached our target number.  “If we had good science, I’d venture to guess we’re rebuilt now,” he 
said of the current biomass of summer � ounder. 

If you believe that HR 5425 does in fact o� er the “best overall action to take,” let ASA’s Government A� airs Commit-
tee know today, before they make an o�  cial vote in late April.  Whether you make your living through a healthy and 
sustained recreational � shery, or if you’re a recreational angler frustrated by unnecessarily stringent management 
policies, take this opportunity to express your opinion to the individual members of the ASA’s saltwater sub-commit-
tee; and ask that they support the Pallone bill.  

Before the industry trade association comes out with their o�  cial opinion, let them � rst hear yours.  Show ASA just 
how interested you really are in HR 5425.  

Contact ASA’s Vice President and Government A� airs lead Gordon Robertson and ask respectfully “Please support 
HR 5425.”  You can email him at info@asa� shing.org or fax responses to 703-519-1872.  The American Sport� shing As-
sociation can also be reached by mail at 225 Reinekers Lane (Suite 420), Alexandria, VA 22314.

If you support � exibility and want to show your support within a future edition of The Fisherman, email us at 
isupportHR5425@the� sherman.com                  - J. Hutchinson
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